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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,

)

Nos. 47409-2019, 47410-2019

)

4741 1—2019, 47412-2019, 47413-2019

)

V.

)

Canyon County Case Nos. CR-2014-

)

8395, CR-2015-11907, CR-2015—18719,

)

CR-2015-23656, CR-2017-84256

)
)

SHEILA SARMIENTO,

RESPONDENT’S BRIEF

)
)

Defendant-Appellant.

)
)

Has Sheila Sarmiento

failed to

show that the

district court

abused

its

discretion

by revoking

her ﬁve probations, and executing the underlying sentences in those cases?

ARGUMENT
Sarmiento Has Failed T0
A.

Show That The

District

Court Abused

Its

Discretion

Introduction

This consolidated appeal involves ﬁve cases, identiﬁed in the caption above, in Which the
district court

Sarmiento

revoked Sarmiento’s probations and imposed the underlying sentences in each case.

fails t0

show

that the court

abused

its

discretion in doing so.

was convicted 0f possession of a

In the ﬁrst case, CR-2014-18395, Sarmiento

substance (methamphetamine) and third degree arson, and, in
to

ﬁve

V01.

years, with

two years ﬁxed,

pp.37-38, 69-72.)

1,

December 2014, she was sentenced

suspended, and placed on probation for four years.1

(R.,

In September 2015, a Petition for Probation Violation alleged that

committed a new

Sarmiento

all

controlled

crime

and was

in

(methamphetamine), and she admitted both allegations.

possession
(R., Vol. 1,

In 2015, and before her dispositional hearing in her

three separate cases, resulting in the following convictions

2014

0f a

controlled

substance

pp.74-77, 104-106.)

case, Sarmiento

was charged

in

and underlying sentences:

CR-2015—1 1907 — possession 0f methamphetamine.
Sentence: seven years, With two and one-half years ﬁxed.

(R., V01. 2, pp.62-64);

CR-20 1 5— 1 87 1 9 — possession 0f methamphetamine.
Sentence: seven years, With two and one-half years ﬁxed. (R., V01.

CR-2015—23656 — aggravated

assault

(amended from

3,

pp.62-64);

assault/battery

on law

enforcement ofﬁcer).
Sentence: three years, With one year ﬁxed. (R., V01. 4, pp.57-59).

The

district court

suspended

all

the underlying sentences in Sarmiento’s

placed her in the rider program for one year. (R., Vol.
59.)

The court

Violations in her

also placed Sarmiento in the rider

2014

case. (R., V01.

Sarmiento 0n probation in
pp.65-68; V01.

1

3,

all

1,

pp.1

1

2,

pp.62-64; V01.

program

1-1 16.) After

in

four cases in September 2016.

1,

and

cases,

pp.62-64; V01. 4, pp.57-

disposition 0f her probation

completing her

rider, the court

(R., V01. 1,

placed

pp.123-125; V01.

2,

pp.72-75; V01. 4, pp.65-67.)

The Judgment and Commitment did not specify Which crime

R., V01.

its

3,

2015

pp.69-72.)

(E

that sentence pertained t0.

Court Minutes of a subsequent hearing stated that the

district court “re-

afﬁrmed the underlying sentences of two (2) years ﬁxed followed by three (3) years indeterminate
.”
for a total uniﬁed term 0f ﬁve (5) years for each count, running concurrent With each other
.

(Id.,

p.109.)

.

.

In June, 2017, Sarmiento admitted Violating her probations

by committing a

Violation 0f

law, possessing a controlled substance Without a prescription, and failing to submit t0 drug testing

at

her

own

expense. (R., V01.

1,

pp.123-124, 128-130, 138; Vol.

pp.73, 76-77, 88; V01. 4, pp.65-66, 70-71, 90.)

In

May

1,

3,

In those four cases, the district court revoked

Sarmiento’s probations and reinstated her sentences

County Mental Health Program. (R, V01.

pp.65-66, 69-73, 81; Vol.

2,

— and ordered her

p.138; V01. 2, p.81; V01.

3,

t0

complete the Canyon

p.88; V01. 4, p.90.)

2017, Sarmiento was again charged With possession of methamphetamine, and,

after pleading guilty, she

was sentenced

to

seven years, With four years ﬁxed,

all

suspended, and

placed 0n probation for three years and ordered to complete the mental health program. (R., V01.

5,

pp.29-30, 58-61.)

From

the end 0f January through the ﬁrst

two weeks 0f February, 2018, the

petitions for probation Violation against Sarmiento in all

2,

pp.82-88; V01.

3,

pp.04-06; V01. 4, pp.94-96; V01.

ﬁve

5,

cases.

of her cases about two weeks

pp.105-106; V01.

4,

pp.105-106; V01.

5,

later.

(R., Vol. 1,

(1),2

ﬁled

pp.140-145; V01.

On

pp.83-84, 96-97.)

Sarmiento admitted Violating court ordered additional condition
rider in all

(R., V01. 1,

state

April 18, 2018,

and was placed 0n a second

pp.152-153; V01.

2,

pp.99-100; V01.

3,

pp.101-102, 107-108.) After her second rider, Sarmiento

2

Condition (1) appears to be based on the requirement that Sarmiento “shall enroll in and
successfully complete the Canyon County Mental Health Court program and follow all their rules

and reporting requirements.”

On December

(R., V01. 5, p.86.) It

more speciﬁcally

alleged:

2017 the defendant attempted to abscond the Canyon County
Mental Health Court program. The Defendant used illicit drugs and violated her
court mandated curfew. The defendant address[ed) the Canyon County Mental
Health Court program 0n January 18th, 2018 the defendant informed the Judge that
she would be refusing to comply with any directives of the Canyon County Mental
Health Program and her Probation Court Order set by the Judge.
(R., V01. 5,

7,

p.86 (verbatim).)

was placed 0n probation

in her

ﬁve

cases, With the condition that she successfully complete all

programs recommended by her probation ofﬁcer, including mental

health.

(R., V01. 1,

pp.154-

157; V01. 2, pp.103-104; V01. 3, pp.107-1 10; V01. 4, pp.107-109; Vol. 5, pp.1 14-1 16.)
In July 2019, the state ﬁled a Petition for Probation Violation, in one document, in regard

t0 all

ﬁve

cases.

(R., V01. 5, pp. 121-122.)

The Report 0f Probation Violation alleged

that

Sarmiento violated her conditions of probation by (1) Violating the law by disturbing the peace and

engaging in disorderly conduct for ringing a door-bell 0f a home of residents unknown t0 her, and,
after

being allowed

in,

pacing and swearing, (2) leaving the Third Judicial District Without written

permission and going to Coeur d’Alene, (3) possessing 0r using

illegal controlled substances

(methamphetamine), and (4) failing to take her prescribed mental health medications.

(R., V01. 5,

pp.123-127.) After Sarmiento denied the allegations, an evidentiary hearing was held in Which
the district court found she violated her probations as per the ﬁrst three allegations.

(R., V01. 5,

pp.136-137, 168-169.)

The

district court

sentences in her

revoked

all

of Sarmiento’s probations and ordered the underlying

ﬁve cases executed — with

the modiﬁcation 0f the sentence in

seven years, With two and one-half years ﬁxed.

3,

(R., V01. 1,

pp.161-162; V01.

2,

CR-2017-8496

t0

pp.107-108; Vol.

pp.1 14-1 15; Vol. 4, pp.1 13-1 14; Vol. 5, pp.171-175.) Sarmiento ﬁled a timely notice of appeal

covering

all

ﬁve

cases,

which have been ordered consolidated for all purposes.

(R., V01. 5,

pp.176-

179, 186-191, 185.)

On

appeal, Sarmiento argues that “her conduct, even if constituting probation Violations,

did not justify revoking her probation. Her behaviors stern from her underlying mental illness and
the changes in her medications, and the district court’s refusal t0 consider her request for mental

health court, and t0 instead send her to prison, represents an abuse ofthe district court’s discretion.”

(Appellant’s brief, p.2.) Sarmiento has failed to

by revoking her probations and executing

Standard

B.

show

abused

that the district court

its

discretion

is

Within the

the underlying sentences 0f each case.

Of Review

“‘[T]he decision Whether to revoke a defendant’s probation for a Violation
discretion 0f the district court.”’

State V. Garner, 161 Idaho 708, 710,

390 P.3d 434, 436 (2017)

(quoting State V. Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)).

determining Whether t0 revoke probation, a court must examine whether the probation
the goal 0f rehabilitation and

is

probation Will be disturbed 0n appeal only upon a showing that the
at

achieving

consistent With the protection of society. State V. Cornelison, 154

A decision t0 revoke

Idaho 793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted).

Li

is

In

trial

court abused

its

discretion.

798, 302 P.3d at 1071 (citing State V. Beckett, 122 Idaho 324, 326, 834 P.2d 326, 328 (Ct.

App. 1992)).

C.

Sarmiento Has
In

Shown N0 Abuse Of The

ordering her

District Court’s Discretion

ﬁve sentences executed,

the

opportunities Sarmiento been given to rehabilitate and

district

court

considered the

show she could comply With probation

requirements, explaining:

can say for certain is you’ve been given a lot 0f chances.
Chances for treatment, chances t0 be on riders, chances to be on community
Sheilah, one thing

I

Ihad hoped that we would never get t0 Where we are today. For quite
a While you were in mental health court, and my hope was that you would ﬁnish it.
You chose not to. So I placed you 0n another rider. And I had some concerns
putting you back 0n probation t0 begin with.
supervision.

While
that I get, this

I

certainly recognize comparison t0 a lot of the probation Violations

was not

the worst set 0f them.

When they come

at the

end of all 0f

the opportunities that you’ve had, the chances for probation and riders, they’re

concerning, especially t0 me. Certainly any drug use

out 0f district

is

particularly concerning t0

me.

many

is

concerning but also being

Based 0n your history in these cases, I think the best decision to make at
this point is to impose your sentences. So in all 0f these cases I will revoke your
probation and impose your sentences. You’ll have t0 serve the rest 0f Whatever
ﬁxed time you have. Iknow you have quite a bit of credit in these cases. But you’ll
have t0 do the rest of that. Probably some treatment in the Department of
Correction’s custody until they get you through that and you are ready t0 be placed
0n parole. My hope is that you will d0 well in custody.
Sheilah, you’re going t0 be given a chance in the future again to be in the

The question you have
it comes?

community.
opportunity

t0

answer

is

what

Will

you do with the

when

(8/30/19 Tr., p.7, L.17

— p.8,

L.18.)

In sum, the district court found that, after Sarmiento

0n probation, she refused

to continue t0 participate in

had a long history 0f failing t0 succeed

mental health court, and because she had

twice been given the beneﬁt 0f the retained jurisdiction program, imposition of the underlying
sentence

was justiﬁed.

On appeal,
hearing,

is

a

Sarmiento contends that What she “desperately needs, and had asked for

new chance

grant her that chance

t0 participate in mental health court.

was unreasonable, and

t0 instead

The

district court’s

granted numerous

jurisdiction,

As

send her to prison, represents an abuse of

set forth in the Introduction section

opportunities

her

decision not t0

the court’s sentencing discretion.” (Appellant’s brief, p.8.) Sarmiento’s argument does not

an abuse of discretion.

at

of

show

this brief, the district court

0f community supervision and two periods 0f retained

and Sarmiento continued

to defy the terms

of her supervised probations by using

controlled substances, refusing to engage in the mental health court, and leaving the district

without permission.

Sarmiento exhausted the

into the mental health court

3

district court’s

option of entering her, once more,

program while 0n probation. Her repeated Violations 0f her probations

Sarmiento’ s comments that she did not choose her mental health disorders, and that her probation
brief, pp.7-

ofﬁcer was not trained t0 supervise a person with her mental health needs (Appellant’s
8), are irrelevant to

the issue of whether she

is

a suitable candidate for probation or another rider.

6

show

that

community supervision was not achieving

the goal of rehabilitation,

and

it

did not serve

as a proper deterrence t0 Sarmiento’s substance abuse or criminality.

Sarmiento

is

She has received numerous

not a suitable candidate for probation.

opportunities of substance and mental health treatment through the

Canyon County Mental Health

Court program, and she has failed t0 comply With the stipulations 0f those treatments. Sarmiento
has failed to

show

W

that the district court

abused

its

discretion

by revoking her probations and

executing the underlying sentences in these ﬁve cases.

The

state respectfully requests this

DATED this

13th

Court to afﬁrm the judgments of the

district court.

day 0f July, 2020.
/s/

John C. McKinney

JOHN C. MCKINNEY
Deputy Attorney General

CERTIFICATE OF SERVICE
I

HEREBY CERTIFY that I have this

of the foregoing
and Serve:

RESPONDENT’S BRIEF

13th

to

day of July, 2020, served a true and correct copy
the attorney listed below by means of iCourt File

KIMBERLY A. COSTER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

/s/

John C. McKinney

JOHN C. MCKINNEY
Deputy Attorney General
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